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(3) Household waste means material
discarded by residential dwellings, ho-
tels, motels, and other similar perma-
nent or temporary housing establish-
ments or facilities.

(4) Industrial waste means the solid
waste generated by manufacturing and
industrial and research and develop-
ment processes and operations, includ-
ing contaminated soil, nonhazardous
oil spill cleanup waste and dry nonhaz-
ardous pesticides and chemical waste,
but does not include hazardous waste
regulated under subtitle C of the Solid
Waste Disposal Act (42 U.S.C. 6921 et
seq.), mining or oil and gas waste.

(b) Institutional waste means material
discarded by schools, nonmedical waste
discarded by hospitals, material dis-
carded by nonmanufacturing activities
at prisons and government facilities,
and material discarded by other simi-
lar establishments or facilities.

(6) Municipal solid waste means house-
hold waste; commercial and retail
waste; and institutional waste.

(7) With the exception of waste gen-
erated by a rail carrier during track,
track structure, or right-of-way con-
struction, maintenance, or repair (in-
cluding railroad ties and line-side
poles) or waste generated as a result of
a railroad accident, incident, or derail-
ment, the term solid waste means con-
struction and demolition debris; mu-
nicipal solid waste; household waste;
commercial and retail waste; institu-
tional waste; sludge; industrial waste;
and other solid waste, as determined
appropriate by the Board.

(8) Solid waste rail transfer facility—(@)
Means the portion of a facility owned
or operated by or on behalf of a rail
carrier (as defined in 49 U.S.C. 10102)
where solid waste, as a commodity to
be transported for a charge, is col-
lected, stored, separated, processed,
treated, managed, disposed of, or trans-
ferred, when the activity takes place
outside of original shipping containers;
but (ii) Does not include—

(A) The portion of a facility to the
extent that activities taking place at
such portion are comprised solely of
the railroad transportation of solid
waste after the solid waste is loaded for
shipment on or in a rail car, including
railroad transportation for the purpose
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of interchanging railroad cars con-
taining solid waste shipments; or

(B) A facility where solid waste is
transferred or transloaded solely from
a tank truck directly to a rail tank
car.

(9) Sludge means any solid, semi-solid
or liquid waste generated from a mu-
nicipal, commercial, or industrial
wastewater treatment plant, water
supply treatment plant, or air pollu-
tion control facility exclusive of the
treated effluent from a wastewater
treatment plant.

(b) Exceptions. Notwithstanding para-
graph (a) of this section, the terms
household waste, commercial and retail
waste, and institutional waste do not in-
clude yard waste and refuse-derived
fuel; used oil; wood pallets; clean wood;
medical or infectious waste; or motor
vehicles (including motor vehicle parts
or vehicle fluff).

(c) ““Land-use-exemption permit”’
means the authorization issued by the
Board pursuant to the authority of 49
U.S.C. 10909(a) and includes the term
“siting permit’’ in 49 U.S.C. 10909(e).

(d) “State laws, regulations, orders, or
other requirements affecting the siting of
a facility,” as used in 49 U.S.C. 10909(f)
and 49 CFR 1155.27(d), include the re-
quirements of a state or a political sub-
division of a state, including a locality
or municipality, affecting the siting of
a facility.

(e) “State requirements” as used in 49
U.S.C. 10908 does not include the laws,
regulations, ordinances, orders, or
other requirements of a political sub-
division of a state, including a locality
or municipality, unless a state ex-
pressly delegates such authority to
such political subdivision.

Subpart B—Procedures Governing
Petitions To Require a Facility
in Existence on October 16,
2008, To Apply for a Land-
Use-Exemption Permit

§1155.10 Contents of petition.

A petition to require a solid waste
rail transfer facility in existence on
October 16, 2008, to apply for a land-
use-exemption permit, submitted by
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the Governor of the state or that Gov-
ernor’s designee, shall contain the fol-
lowing information and shall be at-
tested to by a person having personal
knowledge of the matters contained
therein:

(a) The Governor’s name.

(b) The state’s name and the name of
any agency filing on behalf of the Gov-
ernor.

(c) The full address of the solid waste
rail transfer facility, or, if not avail-
able, the city, state, and United States
Postal Service ZIP code.

(d) The name of the rail carrier that
owns or operates the facility.

(e) A good-faith certification that the
facility qualifies as a solid waste rail
transfer facility pursuant to the defini-
tion in 49 U.S.C. 10908(e)(1)(H) and 49
CFR 1155.2 both as of the filing date of
the petition and on October 16, 2008.

(f) Relief sought (that the rail carrier
that owns or operates the facility be
required to apply for a land-use-exemp-
tion permit).

(g) Name, title, and address of rep-
resentative of petitioner to whom cor-
respondence should be sent.

§1155.11 Filing and service of petition.

(a) When the petition is filed with the
Board, the petitioner shall serve, by
first class mail, a copy of the petition
on the rail carrier that owns or oper-
ates the solid waste rail transfer facil-
ity and on the facility if the address is
different than the rail carrier’s ad-
dress. A copy of the certificate of serv-
ice shall be filed with the Board at the
same time.

(b) Upon the filing of a petition, the
Board will review the petition and de-
termine whether it conforms to all ap-
plicable regulations. If the petition is
substantially incomplete or its filing
otherwise defective, the Board will re-
ject the petition for stated reasons by
order (which order will be administra-
tively final) within 15 days from the
date of filing of the petition.

§1155.12 Participation in petition pro-
ceedings.

(a) An interested person may file a
reply to the petition challenging the
Governor’s classification of the facility
as a solid waste rail transfer facility
and may offer evidence to support its
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contention. The petitioner will have an
opportunity to file a rebuttal.

(b) Filing and service of replies.

(1) Any reply shall be filed with the
Board (the Secretary, Surface Trans-
portation Board, 395 E Street, SW.,
Washington, DC 20423) within 20 days of
the filing with the Board of a petition
to require a solid waste rail transfer fa-
cility in existence on October 16, 2008,
to apply for a land-use-exemption per-
mit.

(2) A copy of the reply shall be served
on petitioner or its representative at
the time of filing with the Board. Each
filing shall contain a certificate of
service.

(3) Any rebuttal to a reply shall be
filed and served by petitioner no later
than 30 days after the filing of the peti-
tion.

§1155.13 Board determination with re-
spect to a Governor’s petition.

(a) The following schedule shall gov-
ern the process for Board consideration
of and decisions regarding a petition to
require a solid waste rail transfer facil-
ity in existence on October 16, 2008, to
apply for a land-use-exemption permit,
from the time the petition is filed until
the time of the Board’s decision on the
merits:

Day 0—Petition filed.
Day 20—Due date for reply.
Day 30—Due date for response to reply.

(b) The Board shall accept the Gov-
ernor’s complete petition on a finding
that the facility qualifies as a solid
waste rail transfer facility pursuant to
the definition in 49 U.S.C. 10908(e)(1)(H)
and 49 CFR 1155.2 both on the filing
date of the petition and on October 16,
2008. In the decision accepting the Gov-
ernor’s petition, the Board shall re-
quire that the rail carrier that owns or
operates the facility file a land-use-ex-
emption-permit application within 120
days of the service date of the decision.

Subpart C—Procedures Governing
Applications for a Land-Use-
Exemption Permit

§1155.20 Notice of intent to apply for a
land-use-exemption permit.

(a) Filing and publication requirements.
An applicant (i.e., a solid waste rail
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